IoHATTA KOPYNUIITHOTO Ta MOB’A32aHOI0 3 KOPYNLI€ MPABONOPYIICHHS,
BU/IIB Bi/INOBIiAJILHOCTI 32 BUMHEHHS KOPYNIiHHMX NPaBONOPYyIIeHb
Ta MPAaBONOPYUIEHb, 0B’ A3aHUX 3 KOPYILIi€0

IIlo came po3yMieThbest il MOHATTAM «KOPYIUIA», Ta IKI HACJIIIKN HACTAIOTH
nic/isl BAMHEHHS NPOTUNPABHUX KOPYIIIMHMX Xiid?

[IporoHy€eMO TISHYTH Ha 1€ MOHATTS CcaMe Kpi3b MNPHU3MY YKPaiHCHKOTO
3aKOHOABCTBA.

Bianosigno no crarti 1 3akony Ykpainu «IIpo 3amoGiranus kopymmii» (gami —
3aK0oH) KOPYIILis — 1€ BAKOPUCTAHHS 0COOO0I0 HaJlaHUX 1l CITy)KOOBHX IMTOBHOBa)XCHb
YH MOB’ SI3aHUX 3 HUMHU MOXKJIMBOCTEH 3 METOIO OJIepKaHHS HETPABOMIPHOI BUTON 200
NPUMHATTS TaKOi BUTOJU YU MPUAHATTS OOILSIHKY / IPOMO3UIIT TaKOT BUTOH TSI ceOe
9y 1HIMX 0ci0 abo BIAMOBIAHO OOIISHKA / TIPOTIO3HUIIIS UM HAJTaHHS HEMPABOMIPHOT
BUTOAU 0CcO001, a00 Ha i BUMOTY 1HIIMM (DI3UYHUM UM IOPUAMYHUM 0COOAM 3 METOIO
CXWJIUTH 10 0CoOy /10 TPOTUIPABHOTO BHKOPUCTAHHS HANAaHUX il CIy)KOOBUX
MMOBHOBAXCHB UM OB’ I3aHUX 3 HUIMH MOMJTHBOCTEH.

Taxkum 4YMHOM KOPYTILIMHI 11 MOXKYTb IMIPOSIBISATUCS HE TUIBKHU 31 CTOPOHU 0CO0H,
10 HaJIJIeHa CIY>KOOBMMHM MTOBHOBXCHHSIMHU, ajie ¥ 31 CTOPOHHU TOTO, XTO OOII€ YU
IIPOTIOHYE HEMPABOMIPHY BUTOly TaKiii 0c00i.

B Oyap-skoMy pa3i 3a BYMHEHHS KOPYIIIIHHOTO TIPaBOMOPYIIEHHS YU
MpaBOIMOPYIICHHS, OB SI3aHOTO 3 KOPYMIIi€I0, BUHHA 0C00a TMPUTATYETHCS 0
BCTAHOBJIEHOI 3aKOHOM B1JMOBIJAJILHOCTI.

3BepTaeMo Bamly yBary, mjo y crtarti 1 3akoHy 3aKOHOIABELb pO3ALISAE
KOpYTILiiHE MPAaBOMOPYIIEHHS Ta MPAaBOMOPYLICHHS, OB’ s13aHe 3 KOPYIILIEIO.

Kopynuiiine npaBonopymeHHsi — 1€ JiSiHHSA, 0 MICTUTh O3HAaKH KOPYIIIi,
BUMHEHE 0C00010, 3a3HAYEHOI0 Y YACTHHI MepIIiid ctarti 3 3aKoHy, 3a sIKE 3aKOHOM
BCTAHOBJICHO  KpUMIHAJbHY,  JUCUMIUIIHADHY  Ta/ab0  IUBUIHHO-IIPABOBY
BIIITOBIJAJILHICTb.

IIpaBonopyuieHHs1, NOB’si3aHe 3 KOPYNUI€I0 — 11€ AISTHHS, [0 HE MICTUTh O3HAK
KOPYIIIii, aje MopyIlIye BCTAHOBIEHI 3aKOHOM BUMOTH, 3a00pOHH Ta OOMEXCHHS,
BYMHEHE 0C00010, 3a3HAYCHOI0 Y YacTHHI Mepiriil crarti 3 3akoHy, 3a SKEe 3aKOHOM
BCTAHOBJICHO KpUMIHAJIbHY, aJMIHICTPATUBHY, AMCIUIUIIHApHY Ta/a00 IMBIILHO-
IIPaBOBY BIJIITOB1IAJIbHICTb.

Sk Gaunmo, 3aJIEKHO BiJl BUMHEHUX MPOTUIIPABHUX JiH BIAMOBIIAIBHICTH 32
NOpYIIEHHS aHTUKOPYIIIHHOTO 3aKOHOJABCTBA MOXe OyTH KpHUMiHAJIbHOI,
aJIMiHICTPaTUBHOIO, IMBUIFHO-TIPABOBOIO Ta AUCIMILTIHAPHOIO.

O3Haku KOPYNUiHHOI0 NPaBoONOPYIEHHS

[lepma — 1e BUMHEHHS AKTHUBHUX A1 a00 O€3MIsIBHICTH 13 KOPUCIUBUMU
LIJSIMH, a cCaMe OTPUMaHHS HEMPaBOMIPHOT BUTOIU K MaHOBOTO TaK 1 HEMAaitHOBOTO
XapakTepy, TOOTO «00OB’S3KOBa HAasBHICTb KOPUCIHMBOI METH, IO CIpPsIMOBAaHa Ha
JOCSITHEHHSI MaTepianpHOl abo 1HImO1 Burogm». Ilinkpecnumo Tol (axT, MO Taka
BUTO/1A (SIK MaTepiaJibHa, TAaK 1 HeMaTepiajabHa) OTPUMYETHCS CyO €KTOM HE3aKOHHO 3a
MpaBOTOPYILIEHHS, OB’ A3aHi 3 KOPYIIIIETO.
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VYV To# xe 4dac ocoOucTa 3aIiKaBJIEHICTh SIK MOTHUB 3JIOBKUBAHHS I10CAI0BUMHU
MMOBHOBAXCHHIMH MOXK€ BUPAXKATHCh Yy MPArHEHHI OTPUMATH BUTOAY HEMaWHOBOTO
XapakTepy a0do K B3a€EMHY MOCIYTY, 3aPYUUTHCS MIATPUMKOIO Y BUPIIIIEHH1 OY/Ib-SIKOTO
UTaHHS.

Jpyroro o3HakKoro € Te, 1o Jii a00 Oe3IsIbHICTh Cy0’€KTa BIAMOBIIAJIBHOCTI 3a
KOPYIIIAHI TPaBOMOPYIICHHS 3IIACHIOIOTHCS MUIAXOM HEAOTPHUMAHHS BHUMOT
HOPMATHBHO-TIPABOBUX aKTiB, Y SKUX OKPECJIEHO KOJIO MpaB Ta 000B’s3KiB 0COOM Ha
T 4M 1HIIH nocaai. @akT KOpYMIlii B AisUIbHOCTI Cy0’€KTa BiAMOBIJAIBLHOCTI 3a TaKl
MOPYIIEHHS MaTUMe MICIe, SIKIIO BiAMOBITHUI TOCAA0BELb CBIIOMO HE TIOTPUMYETHCS
MpaBUJI BUKOHAHHS CBOIX MOBHOBAa)KEHb, OEpyUn Ha cebOe pU3HUKH BiANOBIAAIBHOCTI Y
BUITAJIKy BUSIBJIICHHSI IIUX TPABOMOPYIIEHB. [Ipn IbOMy XapaKTEepHOIO 03HAKOIO TAKOTO
nistHas (a060 0e3misUTPHOCTI) € T€, 0 BOHO BYMHSETHCS CYO’ €KTOM BiMOBIAATBHOCTI
3a KOpYMI[iHHI MPaBOMOPYIICHHS, SKUI OTPUMYE 3a I1€ He IepeadavyeHi 3aKoHOM OJiara,
BCyIIepey IHTepecam CIy)ou i o0cATy ImpaB, CBOET KOMIETEHIIIT Ta TOBHOBAXKEHbD.

HactynHoto o3Hakoro € GakT AisiHHS, OB’ SI3aHOTO 3 BUKOPUCTAHHSIM CITYKOO0BHX
MOBHOBa)XCHH 1 BIAMOBITHUX MOXKIUBOCTEH, II0 HE CTOCYETHCS BUKOHAHHS 0COOOIO
CBOIX TMOcCanoBUX O00OB’SI3KiB, a 0€3MOCEepPEHbO MOB’SA3aHO 3 (PAKTOM 3JIOBKHBAHHS
HUMH.

[Ile ogHa 03HaKa KOPYIIIHHOTO MPABOMOPYIICHHS MOJISTA€E B IOro Ccy0’ €KTUBHIN
CTOpOHI — y npsAMoMy ymucii. [isg abo Ge31isuIbHICTh TTOCaI0BOi 0COOM CIpsSMOBaHa
Ha OTPUMAaHHs NEBHUX OJar, yanHeHa yMucHo. [Ipu nbomy nmocamoBellb, SIKuii BANHUB
1€ TIPABOIOPYILIEHHS, YCBIAOMIIOBaB MPOTUIIPABHUM XapakTep cBOIX MifHb. [[ii Takoi
0COOM BUMHSIIOTHCS 32 JOMOBIICHICTIO a00 3r0/I00 CTOPIH.

Buau ropuauvHOI BiANOBIAAIBHOCTI 32 KOPYNUilHI NPABONOPYLIEHHS

Buna BignmoBigajabHocTi FOpuanuyHa micTaBa Ta NPaBo3acTOCOBYUI AKT
AnMiHiCTpAaTHBHA IOpuanuna nigcraBa — Kogeke Ykpainu mpo
aJMIHICTPATUBHI MTPABOIOPYILICHHS.

HaxnanaeTbes 3a aaAMiHICTpaTHBHI
IIPaBOTIOPYIIEHHS YIIOBHOBRKCHHUMH OPTaHAMH
nyOaiyHOT Biaau (OpraHaMu aJMiHICTPaTUBHOI
IOPUCIUKIIIT).

IIpaB03acTOCOBYHI aKT — NOCTAHOBA.
KpuminaiabHa KOpuanuna niacrasa — KpuMinanpHU Kozmeke
VYKpainu.

Hacrae 3a BunHEHHS 3JI04MHIB, BHUEPITHUN TIEPEITiK
SKUX MICTUThCS B KpuMiHaIbHOMY KOJIEKC1
VYkpainu, TOOTO BCTAHOBITIOETHCS JIUIIIE 3aKOHOM,
HAcTa€ 3 MOMEHTY O(iIliiHOTrO 0OBUHYBaYEHHS,
peai3y€eThCsl BUKIIOYHO B CYIOBOMY ITOPSIZIKY.

[IpaB03acTOCOBUMI aKT — BUPOK CYIY.




Jucuuniinapaa FOpuanuna miacrasa — 3akoH Ykpainu «IIpo
JepKkaBHY ciyk0y», Kogekc 3akoH1B Mpo mparo
VYkpainu, JUCIUIUTIHAPHI CTaTyTH.

HaxnamgaeTbcs aqMiHICTpalli€lo opramy,
MIMPUEMCTBA, YCTAaHOBH, OpraHi3alii

(ocoboto, 1110 Ma€ PO3MOPSAUO-TUCIUTIIIHAPHY
BJIa/Ty HAJ] KOHKPETHUM MPAIlIBHUKOM) BHACIIOK
BUMHEHHS JUCLUILTIHAPHUX MPOCTYIIKIB.

[IpaB03acTOCOBYMI aKT — HAKA3.
HusBinbHa FOpuanuna miacrasa — L{uBinpHUI Kozeke
Ykpainu.

Hacrae 3 MOMEHTY BUMHEHHS TTPaBONIOPYIICHHS —
3arno/ITHHS MaTepiajabHO1 1/a00 MOPaTbHOT IIKOAH.

[TutanHs po npuTITHEHHS cy0’ ekTa ((Pp13UIHOT
a00 FPUANIHOI 0COOU) 0 LIUBUIBHO-TTPABOBOI
BIJIMOBIIAJILHOCTI 32 KOPYMIIIHHI TPABOTIOPYIIICHHS
BUPIIIYETHCS CYOM.

[TpaBo3acTOCOBUMI aKT — PIlIIEHHS.

KpuminanabHa BinoBigaabHicTh

B npumitui mo crarti 45 KpumiHambHOTO KOAEKCY YKpaiHM BH3HAYEHO, IO
KOPYIIIMHUMU 3JI04MHAMH BBAXKAIOThCS 3JI0YMHU, mependadeHi crartamu 191, 262,
308, 312, 313, 320, 357, 410 manoro Komekcy y BHNAIKy iX BUYMHEHHS HUISXOM
3JTOBKMBAHHS CITY)KOOBHUM CTAaHOBHUIIIEM, a TAaKOX 3JIOUMHHU, TepeadavyeHi CTaTTIMHU
210, 354, 364, 364!, 3652368369

KpuminanpbHUMH NpaBONOPYIIEHHSIMU, OB’ SI3aHUMH 3 KOPYIIIEIO, BIAMOBIIHO
10 LBOTO Konekcy BBAJKAIOTHCS KpUMiHAJIbHI MIPaBONOPYILIEHHS,
nependadeni crarramu 36672, 36673 nporo Kouekcy.

AIMiHiCTpaTMBHA BiIMOBIAIbHICTH

[lepenik aaMIHICTPaTMBHUX KOPYMIIIWHUX TMPABOMOPYIIEHb Ta CAHKIIINA, SKi
3aCTOCOBYIOThCA 3a 1X BUMHEHHs, nepeadadeHi maBorw 13-A Koaekcy Ykpainu mpo
aaminicTparuBHi npaBonopyuieHHs (KYmAII) «AnmiHicTpaTuBHI MPaBOMOPYIICHHS,
0B’ sA3aHi 3 KOPYIILIi€Io», a caMme crartamu 1724, 172°, 1728, 1727, 1728, 172°, 172°1,
172%2.

BiamoBimHo m0 wacturm 5 crarti 65 3akoHy o0co0a, MIOA0 SKOi CKIIaIEHO
MPOTOKOJI MPO aAMIHICTPAaTUBHE IMPABOMOPYIICHHS, MOB’S3aHE 3 KOPYIILIEIO, SKILO
iH1Ie He nependadeno KoncTuTyiiero 1 3akoHaMu YKpainu, Moke OyTH BiJICTOpPOHEHA
BiJl BUKOHAHHS CITY»KOOBHX MOBHOBa)XEHD 32 PIIICHHAM KEepIBHUKA OpraHy (yCTaHOBH,
HiMPUEMCTBA, OpraHi3allii), B SKOMy BOHA IMPAIIOE, 0 3aKIHUCHHS PO3MIISAY CIPaBU
CYZIOM.



4

V pasi 3aKpuTTs MPOBAHKEHHS Y CIIPaBi PO aMIHICTPAaTUBHE MIPABOMOPYIICHHS,
MOB’sI3aHE 3 KOPYIIIELO, Y 3B’ S3KY 3 BIICYTHICTIO MO/1i a00 CKIIaay aaMiHICTPaTUBHOTO
MPaBOIOPYIIEHHS BIJCTOPOHEHIN BiJi BUKOHAHHS CIIY>KOOBHX IMOBHOBa)XEeHb 0CO01
BIJIIIKOZOBY€ETHCS CepeiHil 3apo0iTOK 3a Yac BUMYIIEHOTO IMPOTYIY, OB’ S3aHOTO 3
TaKUM B1JICTOPOHEHHSIM.

[{uBLIbLHO-TIPAaBOBA BiINOBIIAJBHICTH

[{uBiBHO-TIPaBOBA BiIMOBIIATLHICTH 32 BUMHEHHS KOPYMIIHHUX 200 OB’ sI3aHUX
3 KOPYIIIIE€I0 MTPaBOTIOPYIICHb HACTAa€E BIAMOBITHO 10 [IuBiabHOTO KOACKCY YKpaiHu y
pa3i, KOJIu BOHY MPU3BENH 0 HETAaTUBHUX ITUBUIBHO-TIPABOBUX HACTIAKIB (3aIOMisTHHS
MarepiajgbHOI Y MOPAJIbHOT KON ).

[TuTanHs M010 MPUTATHEHHST 0COOM 710 MMBUIBHO-TIPABOBOI BIAMOBITAILHOCTI 32
KOpYMIiiHI TPaBOMOPYILIEHHS BUPIIIYETHCS Y CY0BOMY MOPSIKY.

JducuuruiiHapHa BiANOBIAAJBHICTD

YactuHorw apyroto ctarti 65 3akoHy Ykpainu «[Ipo 3amoOiranHHs Kopymiiii»
nependadeHo, 1Mo o0coba, sKa BYMHWIA KOPYIIIIMHE MPaBOMOPYIIEHHS a0o
MPaBOIMOPYIICHHS, MOB’s3aHE 3 KOPYMIIE0, OJHAK CYIOM HE 3aCTOCOBAHO N0 Hei
nokapaHHs a00 HEe HaKJIaJeHO Ha Hel CTATHEHHS y BHJI1 M030aBJIeHHS MpaBa 00iiiMaTu
IIEBHI mocaaW a0o 3aiiMaTHCs II€BHOIO MISUIBHICTIO, IIOB’S3aHOI0 3 BUKOHAHHSM
GbyHKII nepxaBu ab0 MICHEBOTO CaMOBPSIIyBaHHs, a00 TaKO0, IO MPHUPIBHIOETHCSA
70 €T MISIBHOCTI, MJIATAaE MPUTATHEHHIO 10 AUCUUIUTIHAPHOI BIAMOBIAATBHOCTI Yy
BCTAHOBJICHOMY 3aKOHOM MOPSAKY.

YacTuHOO TPETHOIO CTATTI 65 3ak0HY mepeadadeHo, M0 3a MOAAHHSIM CIICIIaAIbHO
YIOBHOBaXEHOT0 cy0’€kTa y cepi mpotuaii kopyrmiuii abo npunucom HarionanbsHoro
areHTCTBA, 3 METOI0 BHABICHHS TPUYUH Ta YMOB, IO CIPHSUIA BYMHEHHIO
KOPYIIIHHOTO a00 TMOB’SI3aHOTO 3 KOPYIIII€I0 MPaBOMOPYIICHHs a00 HEBUKOHAHHIO
BUMOT 3aKOHy B IHIIMK CHociO, pIIIEHHSM KepiBHUKA OpraHy, IiJNpUEMCTRA,
yCTaHOBH, OpTaHi3allii, B SKOMY IpaIoe 0coda, sika BUNHUIIA TaKe MPABOTIOPYIICHHS,
NPOBOUTHLCS CIY)KOOBE pO3CHiyBaHHS B TOPSAIKY, Bu3HaueHOMy KabiHeTom
MinicTpiB Ykpainu.

OOmexxeHHs 1040 3a00poHHM 0c00i, 3BUIBHEHIM 3 TMocaau Yy 3B’A3Ky 3
INPUTATHEHHSIM 0 BIAMOBIJAJIBHOCTI 3a KOPYMIifHE MPaBOMOPYLICHHS, 3aiiMaTHCS
TISTBHICTIO, TIOB’SI3aHOI0 3 BUKOHAaHHSIM  (yHKIIA  JEp)KaBH, MICIIEBOTO
CaMOBpAIyBaHHs, a00 Takolo, IO MPHUPIBHIOETbCS O M€l  AISIIBHOCTI,
BCTAHOBITIOETHCS BUKIIOYHO 332 BMOTHMBOBAaHWUM pIMIEHHSM CyAy, SIKIO 1HIIE HE
nepeadadeHo 3aKOHOM.

BigomocTti mpo 0ci0, SKUX TPUTATHYTO A0 BIAMOBITATBLHOCTI 332 BYMHECHHS
KOPYTIIMHUX MTPABOIIOPYIIEHb, IIIOJI0 AKX Cy/laMH MPUUAHSTI BIAMOBIIHI PIIIICHHS, SKI
HaOpanu 3aKOHHOI CWJIM, a TaKOX BIJIOMOCTI PO HAKJIAIEHHS IUCIUTUTIHAPHUX
CTSITHEHb 3a KOPYMIiHI TPaBOIMOPYIIEHHS 3aHOCATHCA 10 €IMHOTO ACPKABHOTO
peecTpy 0ci0, sIKi BUMHWIA KOPYIIIIHHI TPaBONOPYILICHHS.




